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(B) The underwriting rule under this subparagraph is for a paid claim history that
totals not less than the amount in subparagraph (7)(A) exclusive of weather-related claims
and totals not less than the amount in subparagraph (:)(B) including weather-related claims.

(C) The underwriting rule under this subparagraph applies to an insured who has had
a home insurance policy with the insurer for a continuous minimum period of time as
determined by the insurer that may be any period of time between 5 and 10 years.

(f) The number of residences within the dwelling are inconsistent with the policy forms
approved by the commissioner for the insurer.

(g) The unoccupancy of a dwelling for more than 60 days, if there is evidence of an
intent to vacate or keep the premises vacant or unoccupied, as to the applicant or insured.

(h) The existence of an adjacent physical hazard, if the hazard presents a significant
risk of loss directly related to the perils insured or to be insured against for which a rate
surcharge is not applicable. For purposes of this subdivision only, residential property or
traffic patterns shall not be considered to cause a significant risk of loss. Nonrenewals
based upon an adjacent physical hazard shall be due to a change in the hazard from that
which existed at the original date of issuance of the policy.

(i) The failure of the insured or applicant to purchase an amount of insurance in excess
of 80% of the replacement cost of the property to be insured under a replacement cost
policy, if both of the following conditions are met:

(7) The purchase of an amount of insurance in excess of 80% of the replacement cost is
a condition for sale of the policy.

(72) The insurer offers in this state at least 1 form of a replacement cost policy for
which the insurer requires only a minimum amount of insurance equal to 80% of the
replacement cost of the dwelling as a condition of purchase.

(j) One or more incidents involving a threat, harassment, or physical assault by the
insured or applicant for insurance on an insurer employee, agent, or agent employee while
acting within the scope of his or her employment so long as a report of the incident was
filed with an appropriate law enforcement agency.

(3) If an insurer establishes an underwriting rule based upon the relationship between
the market value and replacement cost pursuant to subsection (2)(d), all the following shall
apply as to the repair cost policy:

(a) The insurer shall offer for sale a repair cost policy with deductibles, terms and
conditions, perils insured against, and types and amounts of coverage, which are substantially
equivalent to the deductibles, terms and conditions, perils insured against, and types and
amounts of coverage provided by the replacement cost policy of the insurer at least
equivalent to the HO-2 form replacement cost policy filed and in effect in this state for the
principal rating organization as of October 1, 1979.

(b) The insurer shall not utilize an underwriting rule based upon the relationship
between the market value and replacement cost for the repair cost policy.

(4) The rates of an insurer for a repair cost policy shall be established so that the
premium for a repair cost policy shall not exceed 105% of the premium for an amount of
insurance equal to 80% of the replacement cost of the dwelling under the equivalent
replacement cost policy described in subsection (3)(a). Premiums for dwellings with identical
replacement costs shall vary on a schedule determined by the insurer in accordance with
the market value of the dwellings.

(5) Off-premises claims may be aggregated for the purposes of subsection (2)(f),
irrespective of the location of the insured dwelling. All claims other than off-premises
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losses utilized in a determination for purposes of subsection (2)(f) shall be aggregated only
as to an insured dwelling. The minimum dollar amounts prescribed in subsection (2)(f)(7)
shall be adjusted on January 1, 2006, and on January 1 every sixth year thereafter, to
reflect the aggregate annual average percentage change in the consumer price index since
the previous adjustment, rounded to the nearest hundred dollars. As used in this
subsection, “consumer price index” means the consumer price index for all urban consumers
in the U.S. city average, as most recently reported by the United States department of
labor, bureau of labor statistics, and after certification by the commissioner in an adminis-
trative bulletin.

500.2118 Automobile insurance; condition of maintaining insurer’s
certificate of authority; basis of underwriting rules.

Sec. 2118. (1) As a condition of maintaining its certificate of authority, an insurer shall
not refuse to insure, refuse to continue to insure, or limit coverage available to an eligible
person for automobile insurance, except in accordance with underwriting rules established
pursuant to this section and sections 2119 and 2120.

(2) The underwriting rules that an insurer may establish for automobile insurance shall
be based only on the following:

(a) Criteria identical to the standards set forth in section 2103(1).

(b) The insurance eligibility point accumulation in excess of the amounts established
by section 2103(1) of a member of the household of the eligible person insured or to be
insured, if the member of the household usually accounts for 10% or more of the use of a
vehicle insured or to be insured. For purposes of this subdivision, a person who is the
principal driver for 1 automobile insurance policy shall be rebuttably presumed not to
usually account for more than 10% of the use of other vehicles of the household not insured
under the policy of that person.

(¢) With respect to a vehicle insured or to be insured, substantial modifications from
the vehicle’s original manufactured state for purposes of increasing the speed or
acceleration capabilities of the vehicle.

(d) Failure by the person to provide proof that insurance required by section 3101 was
maintained in force with respect to any vehicle which was both owned by the person and
driven or moved by the person or by a member of the household of the person during the
6-month period immediately preceding application. Such proof shall take the form of a
certification by the person on a form provided by the insurer that the vehicle was not
driven or moved without maintaining the insurance required by section 3101 during the 6-
month period immediately preceding application.

(e) Type of vehicle insured or to be insured, based on 1 of the following, without regard
to the age of the vehicle:

(7) The vehicle is of limited production or of custom manufacture.
(77) The insurer does not have a rate lawfully in effect for the type of vehicle.

(717) The vehicle represents exposure to extraordinary expense for repair or
replacement under comprehensive or collision coverage.

(f) Use of a vehicle insured or to be insured for transportation of passengers for hire,
for rental purposes, or for commercial purposes. Rules under this subdivision shall not be
based on the use of a vehicle for volunteer or charitable purposes or for which reimburse-
ment for normal operating expenses is received.
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(g) Payment of a minimum deposit at the time of application or renewal, not to exceed
the smallest deposit required under an extended payment or premium finance plan
customarily used by the insurer.

(h) For purposes of requiring comprehensive deductibles of not more than $150.00, or
of refusing to insure if the person refuses to accept a required deductible, the claim
experience of the person with respect to comprehensive coverage.

(i) Total abstinence from the consumption of alcoholic beverages except when such
beverages are consumed as part of a religious ceremony. However, an insurer shall not
utilize an underwriting rule based on this subdivision unless the insurer has been
authorized to transact automobile insurance in this state prior to January 1, 1981, and has
consistently utilized such an underwriting rule as part of the insurer’s automobile insurance
underwriting since being authorized to transact automobile insurance in this state.

(j) One or more incidents involving a threat, harassment, or physical assault by the
insured or applicant for insurance on an insurer employee, agent, or agent employee while
acting within the scope of his or her employment so long as a report of the incident was
filed with an appropriate law enforcement agency.

500.2121 Home insurance; criteria for selecting dwellings for
inspection; inspection program; filing inspection criteria;
disapproval of inspection criteria; liability.

Sec. 2121. (1) If an insurer uses an inspection of a dwelling to determine whether the
insured or applicant is an eligible person for home insurance, criteria for selecting dwellings
for inspection shall not be based upon any of the following:

(a) Location, whether by political subdivision, census tract, zip code, neighborhood, or
area which may be described as a block, set of blocks, or by street coordinates.

(b) The age of the dwelling or the age of its plumbing, heating, electrical, or structural
components, or of any other components which form a part of the dwelling.

(c) The market value of a dwelling, unless the value is used as a minimum value above
which all dwellings will be inspected.

(d) The amount of insurance, unless the amount is used as a minimum above which all
dwellings will be inspected.

(e) Race, color, creed, marital status, sex, national origin, residence, age, disability, or
lawful occupation.

(2) If an insurer establishes an inspection program that provides for inspection of a
portion of its existing business on a periodic basis, the inspection program shall not be
based upon any of the criteria in subsection (1)(a), (c), or (e).

(3) Criteria for selecting dwellings for inspection shall be filed with the commissioner
for informational purposes only. The commissioner, after a hearing held pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, shall disapprove
the further use of inspection criteria, if the commissioner finds that the criteria are
inconsistent with the provisions of this chapter.

(4) There shall be no civil liability, other than contractual liability where applicable, on
the part of, and a cause of action of any nature shall not arise against, the commissioner,
an insurer, an inspection bureau, or an authorized representative, agent, employee,
affiliate of the commissioner, an insurer, or an inspection bureau or any licensed insurance
agent, for acts or omissions related solely to the physical condition of the property in an
inspection conducted for insurance purposes pursuant to this chapter.
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500.2930 Basic property insurance; amount of premium; surcharge;
establishment of rates; filing rates and policy forms.

Sec. 2930. (1) The premium for basic property insurance of any risk by the pool shall
be equal to the rate for identical insurance established by a licensed rating organization
for identical insurance within this state plus a uniform surcharge approved by the
commissioner.

(2) The pool shall establish rates for any basic property insurance that is without rates
established by a licensed rating organization or that the pool, with the approval of the
commissioner, determines should be otherwise rated in order to better effectuate the
purposes of this chapter. The pool shall file with the commissioner for his or her approval
each rate and each policy form to be issued by it. The pool, acting as agent for participating
members, shall file policy forms for basic property insurance to be issued by participating
members under the provisions of this chapter. Rates and policy forms shall be filed in
accordance with this chapter as the commissioner designates.

500.2930a Rates charged in territory for home insurance; rating
territories; change in rates; review of rates; limitation on premium
for repair cost policy; development of plans, rules, classifications,
and manual; minimum policy forms; filing rates and policy forms;
report.

Sec. 2930a. (1) Except as otherwise provided in subsection (4)(c), rates charged in each
territory by the pool for home insurance shall be equal to the weighted average of the 10
voluntary market insurer groups with the largest premium volume in this state. Rating
territories for home insurance established by the pool shall be the same as those utilized
by the largest number of insurers by premium volume writing home insurance in this
state. Any change in the rates for an HO-2 form replacement cost policy by those insurers
that would produce a change in excess of 5% in the HO-2 pool rates for any territory shall
be reflected as soon as reasonably practicable in the HO-2 pool rates. HO-2 pool rates shall
be reviewed at least annually, but shall not be revised more often than quarterly.

(2) In addition to the provisions of subsection (1), the premium established for the
repair cost policy offered by the pool shall not exceed the premium for an amount of
insurance equal to 80% of the replacement cost of the property under the replacement cost
policy of the pool equivalent to the HO-2 form replacement cost policy filed and in effect
in this state for a licensed rating organization. Premiums for dwellings with identical
replacement costs shall vary on a schedule determined by the pool in accordance with the
insured value of the dwelling.

(3) The pool or any other association or organization designated by the pool shall
develop statistical plans, rating rules, classifications, territory rating plans, and manuals
of classification for home insurance issued on behalf of the pool consistent with this
section.

(4) The pool shall offer at least the following home insurance policy forms:

(a) An HO-2 form replacement cost policy equivalent to the HO-2 form replacement
cost policy filed and in effect in this state for a licensed rating organization.

(b) A repair cost policy providing the deductibles, terms and conditions, perils insured
against, and types and amounts of coverage equivalent to those provided by the HO-2
replacement cost policy filed and in effect for a licensed rating organization.

(¢) An HO-3 form replacement cost policy equivalent to the HO-3 form replacement
cost policy filed and in effect in this state for a licensed rating organization. The rates
established by the pool for the HO-3 form replacement cost policy offered pursuant to this
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subdivision shall be calculated to generate a total premium sufficient to cover the
expected losses and expenses of the pool related to the HO-3 replacement cost policy that
the pool will likely incur during the period for which the premium is applicable. The
premium shall include an amount to cover incurred but not reported losses for the period
and shall be adjusted for any excess or deficient premiums from previous periods.
Excesses or deficiencies from previous periods shall be fully adjusted in a single period or
over several periods in a manner provided for in the plan of operation. Rates established by
the pool under this subdivision shall not be based upon the weighted average methodology
provided for in subsection (1).

(5) Rates and policy forms shall be filed in accordance with such provisions of this
chapter as the commissioner designates.

(6) The commissioner shall report in writing to the senate and house of representatives
standing committees on insurance issues by July 1, 2005 on the effect in chapter 29 that
the amendatory act that added this subsection has had on home insurance premiums in
this state.

Approved July 2, 2002.
Filed with Secretary of State July 3, 2002.

[No. 493]
(SB 1268)

AN ACT to amend 1951 PA 51, entitled “An act to provide for the classification of all
public roads, streets, and highways in this state, and for the revision of that classification
and for additions to and deletions from each classification; to set up and establish the
Michigan transportation fund; to provide for the deposits in the Michigan transportation
fund of specific taxes on motor vehicles and motor vehicle fuels; to provide for the
allocation of funds from the Michigan transportation fund and the use and administration
of the fund for transportation purposes; to set up and establish the truck safety fund; to
provide for the allocation of funds from the truck safety fund and administration of the
fund for truck safety purposes; to set up and establish the Michigan truck safety
commission; to establish certain standards for road contracts for certain businesses; to
provide for the continuing review of transportation needs within the state; to authorize
the state transportation commission, counties, cities, and villages to borrow money, issue
bonds, and make pledges of funds for transportation purposes; to authorize counties to
advance funds for the payment of deficiencies necessary for the payment of bonds issued
under this act; to provide for the limitations, payment, retirement, and security of the
bonds and pledges; to provide for appropriations and tax levies by counties and townships
for county roads; to authorize contributions by townships for county roads; to provide for
the establishment and administration of the state trunk line fund, critical bridge fund,
comprehensive transportation fund, and certain other funds; to provide for the deposits in
the state trunk line fund, critical bridge fund, comprehensive transportation fund, and
certain other funds of money raised by specific taxes and fees; to provide for definitions
of public transportation functions and criteria; to define the purposes for which Michigan
transportation funds may be allocated; to provide for Michigan transportation fund grants;
to provide for review and approval of transportation programs; to provide for submission
of annual legislative requests and reports; to provide for the establishment and functions
of certain advisory entities; to provide for conditions for grants; to provide for the issuance
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of bonds and notes for transportation purposes; to provide for the powers and duties of
certain state and local agencies and officials; to provide for the making of loans for
transportation purposes by the state transportation department and for the receipt and
repayment by local units and agencies of those loans from certain specified sources; and to
repeal acts and parts of acts,” by amending section 18e (MCL 247.668e), as amended by
1985 PA 201.

The People of the State of Michigan enact:

247.668e Bonds of governmental unit; maturities; interest; measuring
maximum annual principal and interest requirements; certification
of state transportation commission concerning average annual
debt service requirements for certain obligations; “maintenance”
defined.

Sec. 18e. Except for bonds issued under section 18c, bonds issued by a governmental
unit under this act shall be serial bonds with periodic maturities, or term bonds, with
mandatory redemption requirements, or both serial and term bonds, the aggregate of
which shall not exceed 30 years, the first of which shall fall due not more than 5 years from
the date of issuance. Maturities shall be as established by the resolution or ordinance
authorizing the bonds or notes, without regard to the useful lives of the projects financed
from the proceeds of the bonds or notes. The bonds shall bear interest, taking into account
any discount or premium on the sale of the bonds, at a rate not exceeding the maximum
rate permitted by the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821, may be made redeemable before maturity on those terms and conditions, and
with the premium as shall be provided by the proceedings authorizing their issuance.
Outstanding and authorized bonds issued pursuant to this act may be treated as a single
issue for the purpose of fixing maturities. If pursuant to 1952 PA 175, MCL 247.701 to
247.707, or in 1943 PA 143, MCL 141.251 to 141.254, the maximum annual principal and
interest requirements on bonds issued by governmental units are required to be measured
by reference to amounts received from the motor vehicle highway fund, the requirements
shall be measured by the receipts from the motor vehicle highway fund, the Michigan
transportation fund, or both funds, and if pursuant to this act the maximum annual
principal and interest requirements on bonds or notes issued by governmental units are
required to be measured by reference to amounts received from the Michigan transportation
fund, the requirements shall be measured by the receipts from the motor vehicle highway
fund, the Michigan transportation fund, or both funds. The state transportation commission
shall certify, which certification shall, for purposes of the validity of bonds, notes, and
other obligations, be conclusive as to the matters stated therein, to the state treasury on
or before the issuance of any bonds, notes, or other obligations payable from and secured
by a lien on the state trunk line fund, issued after July 1, 1983, pursuant to section 18b or
18d for purposes other than the maintenance of highways, roads, streets, and bridges and
for purposes other than the purposes specified in section 11(2)(b), (c), (d), (g), (h), and @)
that its average annual debt service requirements payable from and secured by a lien on
the state trunk line fund for all bonds, notes, and other obligations, or portions of bonds,
notes, and other obligations issued after July 1, 1983, for purposes other than the
maintenance of highways, roads, streets, and bridges and other than for the purposes
specified in section 11(2)(b), (c), (d), (), (h), and (i), including the bonds, notes, or other
obligations to be issued does not exceed 10% of the state revenue appropriated to the
state trunk line fund, less the amounts described in section 11(2)(a) to (i) during the last
completed state fiscal year. The state transportation commission shall certify, which
certification shall, for purposes of the validity of bonds, notes, or other obligations, be



PUBLIC ACTS 2002—No. 494 1307

conclusive as to the matters stated in the certification, to the state treasury on or before
the issuance of any bonds, notes, or other obligations issued after December 31, 2001,
pursuant to section 18b(9) in anticipation of the receipt of grants from the United States
or any agency or instrumentality of the United States for distributions to the credit of the
state trunk line fund, and not payable from taxes deposited in the state trunk line fund,
for purposes other than the preservation of highways, roads, streets, and bridges and for
purposes other than the purposes specified in section 11(2)(b), (¢), (f), and (i), that its
average annual debt service requirements for all bonds, notes, and other obligations, or
portions of bonds, notes, or other obligations issued after December 31, 2001, pursuant to
section 18b(9) and not payable from taxes deposited in the state trunk line fund, for
purposes other than the preservation of highways, roads, streets, and bridges and other
than the purposes specified in section 11(2)(b), (¢), (), and (i), including the bonds, notes,
or other obligations to be issued, do not exceed 10% of the federal revenue distributed to
the credit of the state trunk line fund during the last completed state fiscal year. If the
purpose for which the bonds, notes, or other obligations is issued is changed after the
issuance of the bonds, notes, or other obligations, the change shall be made in a manner to
maintain compliance with the certification required by the preceding sentence, as of the
date the certificate was originally issued, but no change shall invalidate or otherwise
affect the bonds, notes, or other obligations with respect to which the certificate was
issued, or the obligation to pay debt service on the bonds, notes, or other obligations. As
used in this section, “maintenance” means maintenance as defined in section 11(4).

This act is ordered to take immediate effect.
Approved July 2, 2002.
Filed with Secretary of State July 3, 2002.

[No. 494]
(SB 1016)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to repeal all other acts or parts of acts
inconsistent with this act or contrary to this act; and to repeal certain parts of this act on
a specific date,” by amending sections 33, 657, 658, 660, 661, and 662 (MCL 257.33, 257.657,
257.658, 257.660, 257.661, and 257.662), section 33 as amended by 1997 PA 56, sections 657
and 660 as amended by 2000 PA 82, section 658 as amended by 1984 PA 328, and section 662
as amended by 2000 PA 131, and by adding section 13c.
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The People of the State of Michigan enact:

257.13c “Electric personal assistive mobility device” defined.

Sec. 13c. “Electric personal assistive mobility device” means a self-balancing
nontandem 2-wheeled device, designed to transport only 1 person at a time, having an
electrical propulsion system with average power of 750 watts or 1 horsepower and a
maximum speed on a paved level surface of not more than 15 miles per hour.

257.33 “Motor vehicle” defined.

Sec. 33. “Motor vehicle” means every vehicle that is self-propelled, but for purposes of
chapter 4 of this act motor vehicle does not include industrial equipment such as a forklift,
a front-end loader, or other construction equipment that is not subject to registration
under this act. Motor vehicle does not include an electric patrol vehicle being operated in
compliance with the electric patrol vehicle act. Motor vehicle does not include an electric
personal assistive mobility device.

257.657 Rights and duties of persons riding bicycle, electric personal
assistive mobility device, or moped or operating low-speed vehicle.

Sec. 657. Each person riding a bicycle, electric personal assistive mobility device, or
moped or operating a low-speed vehicle upon a roadway has all of the rights and is subject
to all of the duties applicable to the driver of a vehicle by this chapter, except as to special
regulations in this article and except as to the provisions of this chapter which by their
nature do not have application.

257.658 Riding on seat of bicycle, motorcycle, or moped; number
of persons; crash helmets; rules; requirements for autocycle.

Sec. 658. (1) A person propelling a bicycle or operating a motorcycle or moped shall not
ride other than upon and astride a permanent and regular seat attached to that vehicle.

(2) A bicycle or motorcycle shall not be used to carry more persons at 1 time than the
number for which it is designed and equipped.

(3) A moped or an electric personal assistive mobility device shall not be used to carry
more than 1 person at a time.

(4) A person operating or riding on a motorcycle, and any person less than 19 years of
age operating a moped on a public thoroughfare shall wear a crash helmet on his or her
head. Crash helmets shall be approved by the department of state police. The department
of state police shall promulgate rules for the implementation of this section pursuant to
the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. Rules in
effect on June 1, 1970, shall apply to helmets required by this act. This subsection does not
apply to a person operating or riding in an autocycle if the vehicle is equipped with a roof
which meets or exceeds standards for a crash helmet.

(5) A person operating or riding in an autocycle shall wear seat belts when on a public
highway in this state.

257.660 Bicycles, electric personal assistive mobility device, low-
speed vehicles, motorcycles, or mopeds; operation on roadway; use
of bicycle path; passing; operation of bicycle or moped on side-
walk; operation of low-speed vehicle on highway, road, or street;
exception; regulation of electric personal assistive mobility device.

Sec. 660. (1) A person operating a bicycle, electric personal assistive mobility device,
low-speed vehicle, or moped upon a roadway shall ride as near to the right side of the
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roadway as practicable, exercising due care when passing a standing vehicle or one
proceeding in the same direction. A motorcycle is entitled to full use of a lane and a motor
vehicle shall not be driven in such a manner as to deprive a motorcycle of the full use of a
lane. This subsection shall not apply to motorcycles operated 2 abreast in a single lane.

(2) A person riding a bicycle, electric personal assistive mobility device, motorcycle, or
moped upon a roadway shall not ride more than 2 abreast except on a path or part of a
roadway set aside for the exclusive use of those vehicles.

(3) Where a usable and designated path for bicycles is provided adjacent to a roadway,
a bicycle rider or an electric personal assistive mobility device operator may, by local
ordinance, be required to use that path. Where a usable and designated path for bicycles
is provided adjacent to a roadway, a bicycle rider who is less than 16 years of age shall use
that path unless accompanied by an adult.

(4) A person operating a motorcycle, moped, low-speed vehicle, electric personal
assistive mobility device, or bicycle shall not pass between lines of traffic, but may pass
on the left of traffic moving in his or her direction in the case of a 2-way street, or on the
left or right of traffic in the case of a 1-way street, in an unoccupied lane.

(5) A person operating a bicycle or an electric personal assistive mobility device on a
sidewalk constructed for the use of pedestrians shall yield the right of way to a pedestrian
and shall give an audible signal before overtaking and passing the pedestrian.

(6) A moped or low-speed vehicle shall not be operated on a sidewalk constructed for
the use of pedestrians.

(7) A low-speed vehicle shall be operated at a speed of not to exceed 25 miles per hour
and shall not be operated on a highway, road, or street with a speed limit of more than 35
miles per hour except for the purpose of crossing that highway, road, or street. The state
transportation department may prohibit the operation of a low-speed vehicle on any
highway under its jurisdiction if it determines that the prohibition is necessary in the
interest of public safety.

(8) This section shall not apply to a police officer in the performance of his or her
official duties.

(9) An electric personal assistive mobility device shall be operated at a speed not to
exceed 15 miles per hour and shall not be operated on a roadway with a speed limit of
more than 25 miles per hour except to cross that roadway.

(10) The governing body of a county, city, village, an entity created under the urban
cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to 124.512, or township may,
by ordinance, which is based on the health, safety, and welfare of the citizens, regulate the
operation of electric personal assistive mobility devices on sidewalks, roadways, or cross-
walks. Except as otherwise provided in this subsection, a governing body of a county, city,
village, an entity created under the urban cooperation act of 1967, 1967 (Ex Sess) PA 7,
MCL 124.501 to 124.512, or township may prohibit the operation of electric personal
assistive mobility devices in an area open to pedestrian traffic adjacent to a waterfront or
on a trail under their jurisdiction or in a downtown or central business district. Signs
indicating the regulation shall be conspicuously posted in the area where the use of an
electric personal assistive mobility device is regulated.

(11) Operation of an electric personal assistive mobility device is prohibited in a special
charter city and a state park under the jurisdiction of the Mackinac Island state park
commission.

(12) Operation of an electric personal assistive mobility device may be prohibited in a
historic district.
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(13) The department of natural resources may by order regulate the use of electric
personal assistive mobility devices on all lands under its control.

257.661 Carrying package, bundle, or article on bicycle, electric per-
sonal assistive mobility device, moped, or motorcycle.

Sec. 661. A person operating a bicycle, electric personal assistive mobility device,
moped, or motorcycle shall not carry any package, bundle, or article that prevents the
driver from keeping both hands upon the handlebars of the vehicle.

257.662 Bicycles or electric personal assistive mobility device; equip-
ment; violation as civil infraction.

Sec. 662. (1) A bicycle or an electric personal assistive mobility device being operated
on a roadway between 1/2 hour after sunset and 1/2 hour before sunrise shall be equipped
with a lamp on the front which shall emit a white light visible from a distance of at least
500 feet to the front and with a red reflector on the rear which shall be visible from all
distances from 100 feet to 600 feet to the rear when directly in front of lawful lower beams
of head lamps on a motor vehicle. A lamp emitting a red light visible from a distance of
500 feet to the rear may be used in addition to the red reflector.

(2) A bicycle shall be equipped with a brake which will enable the operator to make the
braked wheels skid on dry, level, clean pavement.

(3) An electric personal assistive mobility device shall enable the operator to bring it
to a controlled stop.

(4) A person shall not sell, offer for sale, or deliver for sale in this state a bicycle or a
pedal for use on a bicycle, either of which was manufactured after January 1, 1976, unless
it is equipped with a type of reflex reflector located on the front and rear surfaces of the
pedal. The reflector elements may be either integral with the construction of the pedal or
mechanically attached, but shall be sufficiently recessed from the edge of the pedal, or of
the reflector housing, to prevent contact of the reflector element with a flat surface placed
in contact with the edge of the pedal. The pedal reflectors shall be visible from the front
and rear of the bicycle during the nighttime from a distance of 200 feet when directly
exposed to the lower beam head lamps of a motor vehicle.

(5) A person shall not sell, offer for sale, or deliver for sale in this state a bicycle
manufactured after January 1, 1976 or an electric personal assistive mobility device unless
it is equipped with either tires which have reflective sidewalls or with wide-angle
prismatic spoke reflectors. If the bicycle or the electric personal assistive mobility device
is manufactured with reflective sidewalls, the reflective portion of the sidewall shall form
a continuous circle on the sidewall, and may not be removed from the tire without removal
of tire material. If the bicycle is equipped with wide-angle prismatic spoke reflectors, the
reflectors of the front wheel shall be essentially colorless or amber, and the reflectors on
the rear wheel shall be essentially colorless or red. Reflective sidewalls or spoke reflectors
shall cause the bicycle to be visible from all distances from 100 feet to 600 feet when
viewed under lawful low beam motor vehicle head lamps under normal atmospheric
conditions.

(6) A person who violates subsection (1) or (2) is responsible for a civil infraction.

This act is ordered to take immediate effect.
Approved July 2, 2002.
Filed with Secretary of State July 3, 2002.
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[No. 495]
(HB 5819)

AN ACT to amend 1980 PA 299, entitled “An act to revise, consolidate, and classify
the laws of this state regarding the regulation of certain occupations; to create a board for
each of those occupations; to establish the powers and duties of certain departments and
agencies and the boards of each occupation; to provide for the promulgation of rules; to
provide for certain fees; to provide for penalties and civil fines; to establish rights, relation-
ships, and remedies of certain persons under certain circumstances; to repeal certain parts
of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
sections 2012 and 2014 (MCL 339.2012 and 339.2014), as amended by 1992 PA 103.

The People of the State of Michigan enact:

339.2012 Persons exempted.
Sec. 2012. (1) The following persons are exempt from the requirements of this article:

(a) A professional engineer employed by a railroad or other interstate corporation,
whose employment and practice is confined to the property of the corporation.

(b) A designer of a manufactured product, if the manufacturer of the product assumes
responsibility for the quality of the product.

(¢) An owner doing architectural, engineering, or surveying work upon or in connection
with the construction of a building on the owner’s property for the owner’s own use to
which employees and the public are not generally to have access.

(d) A person not licensed under this article who is planning, designing, or directing the
construction of a detached 1- and 2-family residence building not exceeding 3,500 square
feet in calculated floor area. For purposes of this subdivision, detached 1- and 2-family
residence building does not include an adult foster care home licensed under the adult
foster care facility licensing act, 1979 PA 218, MCL 400.701 to 400.737.

(e) A person who is licensed to engage in the practice of architecture, professional
engineering, or professional surveying in another state while temporarily in this state to
present a proposal for services.

(2) As used in this section:

(a) “Calculated floor area” means that portion of the total gross area measured to the
outside surfaces of exterior walls intended to be habitable space.

(b) “Habitable space” means space in a building used for living, sleeping, eating, or
cooking. Habitable space does not include a heater or utility room, a crawl space, a basement,
an attic, a garage, an open porch, a balcony, a terrace, a court, a deck, a bathroom, a toilet
room, a closet, a hallway, a storage space, and other similar spaces not used for living,
sleeping, eating, or cooking.

339.2014 Prohibited conduct; penalties.

Sec. 2014. A person is subject to the penalties set forth in article 6 who commits 1 of
the following:

SR AN 13

(a) Uses the term “architect”, “professional engineer”, “land surveyor”, “professional
surveyor”, or a similar term in connection with the person’s name unless the person is
licensed in the appropriate practice under this article.

(b) Presents or attempts to use as the person’s own the license or seal of another.
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(c) Attempts to use an expired, suspended, or revoked license.

(d) Uses the words “architecture”, “professional engineering”, “land surveying”,
“professional surveying”, or a similar term in a firm name without authorization by the
appropriate board.

(e) Submits to a public official of this state or a political subdivision of this state for
approval, a permit or a plan for filing as a public record, a specification, a report, or a land
survey that does not bear 1 or more seals of a licensee as required by this article. This
subdivision does not apply to a public work costing less than $15,000.00 or a residential
building containing not more than 3,500 square feet of calculated floor area. As used in this
subdivision, “calculated floor area” means that term as defined in section 2012(2)(a).

This act is ordered to take immediate effect.
Approved July 2, 2002.
Filed with Secretary of State July 3, 2002.

[No. 496]
(HB 5380)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain parts
of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
sections 16901, 16902, 16903, 16904a, 16905, 16906, 16908, and 16909 (MCL 324.16901,
324.16902, 324.16903, 324.16904a, 324.16905, 324.16906, 324.16908, and 324.16909), sections
16901 and 16903 as amended and section 16904a as added by 1997 PA 17 and section 16908
as amended by 1995 PA 268, and by adding sections 16903b and 16903¢; and to repeal acts
and parts of acts.

The People of the State of Michigan enact:

324.16901 Definitions.
Sec. 16901. As used in this part:

(a) “Abandoned scrap tires” means an accumulation of scrap tires on property where
the property owner is not, as determined by the department, responsible in whole or in
part for the accumulation of the scrap tires. For the purposes of this subdivision, an owner
who purchased or willingly took possession of an existing scrap tire collection site shall be
considered by the department to be responsible in whole or in part for the accumulation
of the scrap tires.

(b) “Bond” means a performance bond from a surety company authorized to transact
business in this state, a certificate of deposit, a cash bond, or an irrevocable letter of credit,
in favor of the department.

(c) “Collection site” means a site, other than a disposal area licensed under part 115, a
racecourse, or a feed storage location, that contains any of the following:
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(7) One or more pieces of adjacent real property where 500 or more scrap tires are
accumulated and that is not associated with a retail operation as provided in subparagraph
(i7), an automotive recycler as provided in subparagraph (7i7), or a commercial contractor
as provided in subparagraph (iv).

(77) One or more pieces of adjacent real property where 1,500 or more scrap tires are
accumulated if that property is owned or leased by a person who is a retailer and is not
associated with an automotive recycler as provided in subparagraph (ii7).

(727) One or more pieces of adjacent real property where 2,500 or more scrap tires are
accumulated if that property is owned or leased by a person who is an automotive recycler
as defined in section 2a of the Michigan vehicle code, 1949 PA 300, MCL 257.2a.

(7v) One or more pieces of adjacent real property where more than 150 cubic yards of
scrap tire processed material is accumulated if that property is owned or leased by a
commercial contractor that is authorized to use the scrap tire processed material as an
aggregate replacement in a manner approved by a designation of inertness for scrap tires
or is otherwise authorized for such use by the department under part 115.

(d) “Department” means the department of environmental quality.
(e) “End-user” means any of the following:
(1) A person who possesses a permit to burn tires under part 55.

(77) The owner or operator of a landfill that is authorized under the landfill’s operating
license to use scrap tires.

(7i7) A person who converts scrap tires into scrap tire processed material used to
manufacture other products that are sold in the market but does not manufacture the
products that are sold in the market.

(f) “Feed storage location” means a location on 1 or more pieces of adjacent real
property containing a commercially operated farming operation where not more than
3,000 scrap tires are used for the purpose of securing stored feed.

(g) “Fund” means the scrap tire regulatory fund created in section 16908.
(h) “Landfill” means a landfill as defined in section 11504 that is licensed under part 115.

(i) “Racecourse” means a commercially operated track for go-carts, vehicles, off-road
recreational vehicles, or motorcycles that uses not more than 3,000 scrap tires for bumpers
along the track for safety purposes.

(j) “Retailer” means a person who sells or offers for sale new, retreaded, or remanu-
factured tires to consumers in this state.

(k) “Scrap tire” means a tire that is no longer being used for its original intended
purpose including, but not limited to, a used tire, a reusable tire casing, or portions of
tires. Scrap tire does not include a vehicle support stand.

() “Scrap tire hauler” means a person who, as part of a commercial business,
transports scrap tires. Except as otherwise provided in this section, a person who transports
more than 7 scrap tires in any truckload shall be considered to be in the commercial
business of transporting scrap tires. Scrap tire hauler does not include any of the following:

(7) A person who is not operating a commercial business who is transporting his or her
own tires to a location authorized in section 16902(1).

(77) A member of a nonprofit service organization who is participating in a community
service project and is transporting scrap tires to a location authorized in section 16902(1).
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(717) The owner of a farm as defined in section 2 of the Michigan right to farm act, 1981
PA 93, MCL 286.472, who transports only scrap tires that originated from his or her farm
operation or is intended for use in a feed storage location.

() A solid waste hauler as defined in part 115 that is transporting solid waste to a
disposal area licensed under part 115.

(m) “Scrap tire processed material” means rubber material derived from tires that is
marketable and no larger than 2 inches by 2 inches in size. Scrap tire processed material
also includes rubber material derived from tires that is larger than 2 inches by 2 inches if
the rubber material was produced by a scrap tire processor pursuant to a written contract
that provides for the quantity and the quality of the material and a time frame in which
the volume of material is to be provided, and the contract is made available to the
department upon request.

(n) “Scrap tire processor” means a person who is authorized by this part to accumulate
scrap tires and is engaged in the business of buying or otherwise acquiring scrap tires and
reducing their volume by shredding or otherwise facilitating recycling or resource
recovery techniques for scrap tires.

(0) “Scrap tire recycler” means a person who is authorized by this part to accumulate
scrap tires, who acquires scrap tires, and who converts scrap tires into a product that is
sold or reused in a manner authorized by this part.

(p) “Solid waste hauler” means a solid waste hauler as defined in part 115 who
transports less than 25% by weight or volume of scrap tires along with other solid waste
in any truckload.

(q) “Tire” means a continuous solid or pneumatic rubber covering encircling the wheel
of a tractor or other farm machinery or of a vehicle.

(r) “Tire storage area” means a location within a collection site where tires are
accumulated.

(s) “Vehicle” means every device in, upon, or by which any person or property is or
may be transported or drawn upon a highway, excepting devices exclusively moved by
human power or used exclusively upon stationary rails or tracks and excepting a mobile
home as defined in section 2 of the mobile home commission act, 1987 PA 96, MCL 125.2302.

(t) “Vehicle support stand” means equipment used to support a stationary vehicle
consisting of an inflated tire and wheel that is attached to another wheel.

324.16902 Delivery of scrap tire; limitations.

Sec. 16902. (1) A person shall deliver a scrap tire only to a collection site registered
under section 16904, a disposal area licensed under part 115, an end-user, a scrap tire
processor, a tire retailer, or a scrap tire recycler, that is in compliance with this part.

(2) A person who by contract, agreement, or otherwise arranges for the removal of
scrap tires shall do so with a solid waste hauler or a scrap tire hauler who is registered
pursuant to section 16905(1) and who by contract, agreement, or otherwise is obligated to
deliver the scrap tires to the destination as identified in section 16905(3)(c).

(3) Subsection (2) does not do any of the following:

(a) Prohibit a person who is not operating a commercial business from transporting his
or her scrap tires to a site authorized by subsection (1).

(b) Prohibit a member of a nonprofit service organization who is participating in a
community service project from transporting scrap tires to a site authorized by
subsection (1).
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(¢) Prohibit the owner of a farm as defined in section 2 of the Michigan right to farm
act, 1982 PA 93, MCL 286.472, from transporting scrap tires that originated from his or
her farm operation to a location authorized by subsection (1).

(d) Prohibit a solid waste hauler as defined in part 115 from transporting solid waste
to a disposal area licensed under part 115.

324.16903 Accumulation of scrap tires by owner or operator of collec-
tion site; compliance.

Sec. 16903. (1) A person who owns or operates a collection site where less than 2,500
scrap tires have been accumulated that are not stored in a building or stored in a covered
vehicle shall comply with all of the following:

(a) Only tires shall be accumulated in a tire storage area.

(b) Except as provided in subdivision (e), the tires shall be accumulated in piles no
greater than 15 feet in height with horizontal dimensions no greater than 200 by 40 feet.

(¢) Except as provided in subdivision (e), the tires shall not be within 20 feet of the
property line or within 60 feet of a building or structure.

(d) Except as provided in subdivision (e), there shall be a minimum separation of 30
feet between tire piles. The open space between tire piles shall at all times be free of
rubbish, equipment, and other materials.

(e) Tire piles shall be accessible to fire fighting equipment. If the requirement of this
subdivision is met, the local fire department that serves the jurisdiction in which the
collection site is located may approve a variance from the requirements of subdivisions (b),
(e), and (d). Such an approval, if granted, shall be in writing.

(f) Tires, including shredded tires, shall be isolated from other stored materials that
may create hazardous products if there is a fire, including, but not limited to, lead acid
batteries, fuel tanks, solvent barrels, and pesticide containers.

(g) The collection site shall be subject to an annual inspection and additional
inspections at any reasonable time by the local fire department that serves the jurisdiction
in which the collection site is located.

(h) All persons employed to work at the collection site shall be trained in emergency
response operations. The owner or operator of the collection site shall maintain training
records and shall make these records available to the local fire department that serves the
jurisdiction in which the collection site is located.

(i) Except as provided in section 16903b, the person who owns a collection site shall
maintain a performance bond in favor of the department. The amount of the bond shall be
not less than the sum of $25,000.00 per quarter acre, or fraction thereof, of outdoor tire
storage area, and notwithstanding the limitation provided in subsection (1), $2.00 per
square foot of tire storage area in a building. However, for collection sites with fewer than
2,500 tires, the bond shall not exceed $2,500.00. A bond is not required under this
subdivision for a qualifying tire chip storage area. A person who elects to use a certificate
of deposit as bond shall receive any accrued interest on that certificate of deposit upon
release of the bond by the department. A person who elects to post cash as bond shall
accrue interest on that bond at the annual rate of 6%, to be accrued quarterly, except that
the interest rate payable to an applicant shall not exceed the rate of interest accrued on
the state common cash fund for the quarter in which an accrual is determined. Interest
shall be paid to the applicant upon release of the bond by the department. Any interest
greater than 6% shall be deposited into the fund. The department may utilize a bond
required under this part for removing scrap tires from a collection site, for other costs of
cleanup at the collection site, and for costs of fire suppression and costs associated with
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responding to a fire or an emergency at a collection site, in case of an emergency at the
collection site, insolvency of the collection site owner, or if the owner or operator of the
collection site fails to comply with the requirements of this section and does not cause the
removal of the tires at the direction of a court of competent jurisdiction. As used in this
subdivision, “qualifying tire chip storage area” means 1 or more locations within a
collection site where tire chips are stored if all of the following conditions are met:

(7) The tire chips are marketable and no larger than 2 inches by 2 inches in size.
(72) The tire chips are stored in accordance with the requirements of section 16903.

(717) Not less than 75% of the scrap tires, by weight or volume, that are stored at the
collection site each calendar year are removed from the collection site to an approved
market during that year, and the collection site owner or operator certifies compliance
with this subparagraph on a form approved by the department.

(1v) The areas of the scrap tire collection site that are used for storage of the tire chips
are not larger than a total of 1 acre and those areas are indicated on a survey by a
registered professional engineer submitted to the department as part of the collection site
registration.

(2) A person who owns or operates a collection site where at least 2,500 but less than
100,000 scrap tires have been accumulated that are not stored in a building shall comply
with all of the following:

(a) All of the requirements of subsection (1).

(b) The tire storage area shall be completely enclosed with a fence that is at least 6 feet
tall with lockable gates and that is designed to prevent easy access.

(¢) An earthen berm not less than 5 feet in height shall completely enclose the tire
storage area except to allow for necessary ingress and egress from roadways and
buildings.

(d) The collection site shall contain sufficient drainage so that water does not pool or
collect on the property.

(e) The approach road to the tire storage area and on-site access roads to the tire
storage area shall be of all-weather construction and maintained in good condition and free
of debris and equipment so that it is passable at all times for fire fighting equipment vehicles.

(f) Tire storage areas shall be mowed regularly or otherwise kept free of weeds,
vegetation, and other growth at all times.

(g) An emergency procedures plan shall be prepared and displayed at the collection
site. The plan shall include telephone numbers of the local fire and police departments.
The plan shall be reviewed by the local fire department prior to being posted.

(h) Scrap tires shall not be accumulated in excess of 10,000 cubic yards of scrap tires
per acre.

(3) A person who owns or operates a collection site where 100,000 or more scrap tires
have been accumulated that are not stored in a building shall comply with all of the
requirements of subsections (1) and (2) and that person shall operate as a scrap tire
processor.

324.16903b Performance bond; exemptions; noncompliance; “site
requirements” defined.
Sec. 16903b. (1) Subject to subsections (2) and (3), the owner of a collection site that
processes tires who has been in compliance with the site requirements for at least 1 year
is exempt from the requirement to obtain a performance bond under section 16903(1)().
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(2) The exemption provided for in subsection (1) applies to tire storage areas at the
collection site containing not more than the sum of the highest number of scrap tires
accumulated at the collection site during the previous l-year period plus 10% of the
amount of the scrap tires that were removed to an end-user from the collection site during
the previous 1-year period.

(3) If the department determines that the owner of a collection site is not in compliance
with the site requirements, the department shall deliver to the owner of the collection site
a notice of noncompliance. If within 60 days after receipt of that notice the owner does not
bring the collection site into compliance with the site requirements, the owner shall
comply with section 16903(1)(i). Once an owner is required to obtain a performance bond
in compliance with section 16903(1)(), the performance bond shall be maintained unless
the owner brings the collection site into compliance with the site requirements and
maintains compliance with the site requirements for a 1-year period.

(4) As used in this section, “site requirements” means the requirements of section
16903(1)(a), (b), (c), (d), (e), and (f).

324.16903¢ Maintenance limiting mosquito breeding; requirements;
violation; penalty; payment default.

Sec. 16903c. (1) The owner or operator of a collection site shall ensure that tires at a
collection site are maintained in a manner that limits the potential of mosquito breeding
by complying with 1 or more of the following:

(a) The tires shall be covered by plastic sheets or other impermeable barriers to
prevent the accumulation of precipitation.

(b) The tires shall be chemically treated to eliminate mosquito breeding.

(c) The tires shall be baled, shredded, or chipped into pieces no larger than 4 inches by
6 inches and stored in piles that allow complete water drainage.

(2) A person who violates this section is responsible for the payment of a civil fine of
not more than $400.00.

(3) A default in the payment of a civil fine or costs ordered under this section or an
installment of the fine or costs may be remedied by any means authorized under the
revised judicature act of 1961, 1961 PA 236, MCL 600.101 to 600.9948.

324.16904a End user; exemption.

Sec. 16904a. (1) Except as provided in subsection (2), an end-user is exempt from this
part for scrap tires stored on the site of the end-user if not less than 75% of the scrap tires,
by weight or volume, that are stored on site each calendar year are recycled or used for
resource recovery during that year, and the end-user annually certifies his or her compliance
with this section on a form approved by the department.

(2) All end-users shall comply with the requirements of section 16906.

324.16905 Scrap tire hauler; registration; form; content; present-
ment; display of number; maintenance and availability of records;
disposal at other site prohibited; original record; copy.

Sec. 16905. (1) By January 31 of each year, a scrap tire hauler shall annually register
with the department on a form provided by, and containing the information required by,
the department. A scrap tire hauler who does not provide all of the information required
by the department shall not be considered registered under this part.
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(2) A scrap tire hauler when transporting scrap tires shall have in his or her possession
a copy of the current unexpired scrap tire hauler registration and shall present it upon
demand of a peace officer. The scrap tire hauler registration number issued by the
department shall be visibly displayed on a vehicle transporting scrap tires.

(3) A scrap tire hauler shall maintain a record of each load of scrap tires he or she
transports on forms approved by the department. These records shall be maintained for a
period of 3 years and shall be made available, upon request, to the department or to a
peace officer at reasonable hours. These records shall contain at least the following
information:

(a) The name, address, telephone number, authorized signature, and registration
number of the scrap tire hauler.

(b) The name, address, telephone number, and authorized signature of the person who
contracts for the removal of the scrap tires.

(¢) The name, address, telephone number, and, upon delivery, the authorized signature
of the owner or operator of the collection site, landfill, end-user, scrap tire processor, tire
retailer, or scrap tire recycler, where the tires are to be delivered.

(d) The date of removal and the number of scrap tires being transported.

(4) A scrap tire hauler shall not dispose of scrap tires at a location other than the
location identified on the record required by subsection (3)(c).

(5) The original record as required by subsection (3) shall be in the possession of the
scrap tire hauler during the actual transportation of the scrap tires. A copy of the record
provided for in subsection (3) shall be provided to the person who contracts for the
removal of scrap tires at the time of removal of the tires from the originating location. A
copy shall also be provided to the registered scrap tire collection site, the landfill, end-
user, scrap tire processor, tire retailer, or scrap tire recycler to which the scrap tires are
delivered at the time of delivery.

324.16906 Records.

Sec. 16906. (1) A person, other than a property owner removing 7 or fewer scrap tires
from his or her property, who by contract, agreement, or otherwise arranges for the
removal of scrap tires from a property under his or her control, including an end-user,
shall maintain at the site of removal all records obtained from a registered scrap tire
hauler pursuant to section 16905(5) and all records received from an owner, operator, or
authorized agent of a location pursuant to subsection (3). A person who by contract,
agreement, or otherwise arranges for the removal of scrap tires from a property under his
or her control has no affirmative duty to obtain these records and shall not be held liable
for the failure to receive such records. These records shall be maintained at the site of
removal for a period of 3 years and shall be made available to the department upon
request during normal business hours.

(2) A person, other than a solid waste hauler or a scrap tire hauler who receives scrap
tires, including an end-user, shall maintain a record of all scrap tires received from a scrap
tire hauler by contract, agreement, or otherwise. These records shall be maintained for a
period of 3 years and shall be made available upon request to the department or a peace
officer at reasonable hours. These records shall contain all of the information required of
a scrap tire hauler in section 16905(3).

(3) Upon delivery of scrap tires by a scrap tire hauler by contract, agreement, or
otherwise to a location authorized under section 16902, the owner, operator, or authorized
agent of that location shall sign the record, indicating acceptance of the scrap tires, and
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provide a copy of the signed record to the person delivering the scrap tires and shall
within 30 days forward a copy of the signed record to the person who by contract,
agreement, or otherwise arranged for the removal of the scrap tires being delivered.

324.16908 Scrap tire regulatory fund; creation; sources of money;
investments; interest and earnings; no reversion to general fund;
use of money in fund; grants report to legislature.

Sec. 16908. (1) The scrap tire regulatory fund is created in the state treasury. The fund
shall receive money as provided by law and any gifts or contributions to the fund. The
state treasurer shall direct the investment of the fund. Interest and earnings of the fund
shall be credited to the fund. Money in the fund at the close of the fiscal year shall remain
in the fund and shall not revert to the general fund.

(2) Money in the fund shall be used, upon appropriation, for all of the following
purposes:

(a) For administrative costs of the department associated with this part including the
implementation and enforcement of this part. However, money shall not be expended
under this subdivision for the employment of more than the following:

(1) For state fiscal year 2002, 13.5 full-time equated positions.
(77) For state fiscal year 2003, 12 full-time equated positions.

(717) For state fiscal year 2004 and each subsequent state fiscal year, 11 full-time
equated positions.

(b) For the administrative costs of the secretary of state associated with the collection
of the tire disposal surcharge pursuant to section 806 of the Michigan vehicle code, 1949
PA 300, MCL 257.806.

(c¢) For the cleanup or collection of abandoned scrap tires and scrap tires at collection
sites. The department shall give priority to funding activities under this subdivision at
collection sites in which the scrap tires were accumulated prior to January 1, 1991 and to
collection sites that pose an imminent threat to public health, safety, welfare, or the
environment. The department shall make every effort to assure that all abandoned scrap
tires accumulated at collection sites prior to January 1, 1991 are cleaned up or collected by
September 31, 2009.

(3) Money expended under subsection (2)(c) may be expended for both of the following:

(a) Not more than $500,000.00 each year for reimbursement grants to users of scrap
tire processed material to support the development of increased markets for scrap tire
material other than tire-derived fuel usage. A grant issued under this subsection shall be
for projects that demonstrate new uses for scrap tire processed material in manufactured
products, such as placement of scrap tire processed material in modified asphalt, molded
rubber products, extruded rubber products, and aggregate replacement materials. A
grant under this subdivision shall reimburse the scrap tire processed material user up to
50% of the cost of purchasing scrap tire processed material, but shall not exceed a
reimbursed cost of $50.00 per ton. However, the scrap tire processed material purchased
shall be purchased from Michigan scrap tire processors that produce scrap tire processed
material under a grant issued under subsection (2)(c).

(b) For grants to end-users who receive scrap tires or tire chips. However, as a
condition of a grant under this subdivision, an end-user who receives a grant under this
subdivision shall agree to purchase 1 ton of scrap tires or tire chips for every 1 ton of scrap
tires or tire chips received as a result of the grant. The purchases shall be at the minimum
rate of the established statewide market price.
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(4) Applications for grants under subsection (3) shall be submitted on a form approved
by the department and containing the information required by the department. For
grants under subsection (3)(a), the department shall publish criteria upon which the
grants will be issued and shall make that information available to grant applicants.

(5) Not later than 4 years after the effective date of the amendatory act that added this
subsection, the department shall prepare an assessment of the impact that the grants
under subsection (3)(a) have had on the reduction in the surplus of scrap tires in the state
and on the establishment of new end uses for scrap tires. A copy of this assessment shall
be provided to the standing committees of the senate and the house of representatives
with jurisdiction over subject matter pertaining to natural resources and the environment.

(6) The department shall annually report to the standing committees of the senate and
house of representatives with jurisdiction over subject matter pertaining to natural
resources and the environment on the utilization of revenues of the fund.

324.16909 Violation as misdemeanor; penalties; separate violations;
authority of officer; penalties inapplicable; conditions.

Sec. 16909. (1) A person who violates this part when fewer than 50 tires are involved
is guilty of a misdemeanor punishable by imprisonment for not more than 90 days or a fine
of not less than $200.00 or more than $500.00, or both.

(2) A person who violates this part when 50 or more tires are involved is guilty of a
misdemeanor punishable by imprisonment for not more than 180 days or a fine of not less
than $500.00 or more than $10,000.00, or both, for each violation.

(3) A person convicted of a second or subsequent violation of this part is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not less
than $1,000.00 or more than $25,000.00, or both, for each violation.

(4) In addition to any other penalty provided for in this section, the court may order a
person who violates this part to perform not more than 100 hours of community service.

(5) For any violation of this part, each day that a violation continues may constitute a
separate violation.

(6) A peace officer may issue an appearance ticket as described and authorized by
sections 9c¢ to 9g of chapter I'V of the code of criminal procedure, 1927 PA 175, MCL 764.9¢
to 764.9g, to a person who is in violation of this part.

(7) This section does not apply to a violation of section 16903c.

(8) The penalties provided for in this section shall not be applied against a person in
violation of section 16903(1)(a), (b), (¢), (d), (f), or (i) if the person is in compliance with
these provisions within 60 days after the effective date of the amendatory act that added
this subsection and the person maintains compliance with those provisions. This subsection
does not apply to a person who, prior to the effective date of the amendatory act that
added this subsection, was convicted under this section.

Repeal of § 324.16902a.

Enacting section 1. Section 16902a of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.16902a, is repealed.

Conditional effective date.

Enacting section 2. This amendatory act does not take effect unless Senate Bill No. 1324
of the 91st Legislature is enacted into law.
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This act is ordered to take immediate effect.
Approved July 2, 2002.
Filed with Secretary of State July 3, 2002.

Compiler’s note: Senate Bill No. 1324, referred to in enacting section 2, was filed with the Secretary of State July 3, 2002, and
became P.A. 2002, Act No. 497, Eff. Oct. 1, 2002.

[No. 4971
(SB 1324)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and operators
of vehicles and service of process on residents and nonresidents; to provide for the levy of
certain assessments; to provide for the enforcement of this act; to provide for the creation
of and to prescribe the powers and duties of certain state and local agencies; to impose
liability upon the state or local agencies; to repeal all other acts or parts of acts inconsistent
with this act or contrary to this act; and to repeal certain parts of this act on a specific
date,” by amending section 806 (MCL 257.806), as amended by 2001 PA 268.

The People of the State of Michigan enact:

257.806 Certificate of title or duplicate certificate of title; special
expeditious treatment; special identifying number; fees; payment
and disposition of tire disposal surcharge.

Sec. 806. (1) A fee of $10.00 shall accompany each application for a certificate of title
required by this act or for a duplicate of a certificate of title. An addition